
Cause No. 352-248169-10

BAT WORLD SANCTUARY and 
AMANDA LOLLAR,

 Plaintiffs,

 vs.

MARY CUMMINS,

 Defendant Pro se
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IN THE DISTRICT COURT

TARRANT COUNTY, TEXAS

352nd JUDICIAL DISTRICT

DEFENDANT’S RESPONSE TO JUDGE MARK PITTMAN’S COURT ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

     Defendant responds to Judge Mark Pittman’s court order (Exhibit 1) signed May 26, 

2015 which was emailed to Defendant today May 27, 2015 before the next hearing 

which is tomorrow May 28, 2015. This order was not served through the efiletexas.gov 

file and serve system. 

Introduction    

      Defendant Mary Cummins is an indigent, out of state, pro se party. May 15, 2015 

Defendant filed Defendant’s Response to Plaintiffs’ Third Motion to Compel Post Trial 

Discovery Responses, Motion for Telephonic Appearance with FIAT. 

     The order as written states that the Judge will only communicate with parties in 

hearings with all parties physically present (Exhibit 1, pg 2, first paragraph). Defendant 

stated in email attached to Exhibit 1 and in Motion for Telephonic Hearing filed that 

Defendant cannot be physically present in the hearing as Defendant does not have one 

penny to pay for air fare, hotel and has a back injury which prevents her from traveling. 

To deprive Defendant of a telephonic hearing would deprive her of her right to a fair trial, 

hearing.

DEFENDANTʼS RESPONSE TO JUDGE MARK PITTMANʼS COURT ORDER
1



     Previously this court under Judge William Brigham denied, failed to rule on a motion 

for telephonic appearance. Previously the court approved telephonic appearance and 

Defendant appeared in this court telephonically. Defendant lost the next hearing 

because Defendant was not allowed to appear telephonically.

     Defendant appealed that decision to the Second Court of Appeals of Texas. They 

ruled in their order (Exhibit 2) that Judge William Brigham “abused his discretion” in 

denying the telephonic appearance. Specially the appeal court stated, “To require a pro 

se out-of-state resident asserting indigence to physically appear at a contest hearing to 

prove the allegations in her affidavit, without reasonably accommodating that party by 

means such as a telephonic hearing, undercuts the purpose and spirit of rule 20.1.” The 

case was remanded to this trial court for a new hearing in which appellant was allowed 

to appear telephonically. Defendant won that hearing and was declared indigent. 

     Defendant emailed the court coordinator asking how to file under seal (Declaration). 

The court clerk then replied cc’d to the Judge, Court coordinator and Clerk. Defendant 

replied all to that email thinking that was proper. The court could have cc’d Plaintiffs but 

didn’t. Everything in that email is also contained in Defendant’s previous reply.

Prayer

     WHEREFORE, PREMISES CONSIDERED, the Defendant prays that the Court alter 

the May 26, 2015 order to state that parties may communicate via telephonic hearing.  

                                                             Respectfully submitted,

                                                             Mary Cummins, Defendant Pro se
            645 W 9th St, #110-140
            Los Angeles, CA  90015-1640
            Phone 310-877-4770
                                                             Email: mmmaryinla@aol.com 
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                                           DECLARATION OF MARY CUMMINS

I, MARY CUMMINS, declare under penalty of perjury under the laws of the States of 

California and Texas that the foregoing is true and correct, and that I could and would 

testify thereto as herein if called upon to do so, based upon my personal knowledge of 

the facts set forth herein.

1. I am indigent, have no job, don’t own a car, any real estate, don’t have a bank 

account, trust, trust account, have no assets, don’t even own a watch and am 

permanently physically disabled from a fall suffered on Plaintiffs’ premises.

2. I emailed the court coordinator asking how to file under seal May 13, 2015.

3. Juanita Vega replied to me cc’d to Linda Blair, Mark t Pittman and Kelu Kerr.

4. I only previously had Linda Blair’s email address.

5. I replied to Juanita Vega cc’d to add thinking that was what was expected of me as 

the email was cc’d and not bcc’d.

6. May 20, 2015 I replied all to that email again asked if my documents were received, 

who would be the judge for the hearing, will the telephonic hearing be allowed.

7. No one replied to that email, by filing or by phone.

Executed on May 27, 2015 in Los Angeles, California.

                                                                       By: ___________________________

                                                                              Mary Cummins
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CERTIFICATE OF SERVICE

I, Mary Cummins, hereby certify that a TRUE COPY of the above DEFENDANT’S 
RESPONSE TO JUDGE MARK PITTMAN’S COURT ORDER was served on the 
Plaintiffs’ Attorney of record by FAX and by FIRST CLASS MAIL at

RANDY TURNER
Bailey & Galyen
1901 W. Airport Fwy
Bedford, Texas 76021
this 27th day of May 2015
       
                                                                           ________________________________

Mary Cummins, Defendant Pro se
       May 27, 2015
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