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DEFENDANT’S REPLY TO CLERK’S ORDER RE FINALITY
1

MARY CUMMINS
Debtor, Defendant, In Pro Per
645 W. 9th St. #110-140 
Los Angeles, CA 90015 
Direct: (310) 877-4770 
Fax: (310) 494-9395
Email: mmmaryinla@aol.com

UNITED STATES BANKRUPTCY APPELLATE PANEL

OF THE NINTH CIRCUIT

In re:

MARY CUMMINS-COBB,

Debtor

MARY CUMMINS-COBB

Appellant

KONSTANTIN KHIONIDI, as Trustee
of the COBBS TRUST,

Appellee.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

BAP No. CC-21-1100

Bk. No. 2:17-bk-24993-RK

Adv. No. 2:18-ap-01066-RK

DEFENDANT’S REPLY TO 
CLERK’S ORDER RE FINALITY

INTRODUCTION

May 13, 2021 Susan M. Sprawl the Clerk of Court for the Bankruptcy Appellate 

Panel of the Ninth Circuit filed an order for Appellant Mary Cummins to reply by May 

27, 2021 as to (a) how the order on appeal is final and immediately reviewable under 

28 U.S.C. § 158(1)(a) or (b) file a motion for leave to appeal explaining why the BAP 

should hear the above referenced appeal before the full and final disposition of the 

entire Adversary Proceeding. 
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2

Defendant comes now and files Defendant’s reply stating the order on appeal is 

final and immediately reviewable. If the BAP does not agree, Defendant in the 

alternative is also simultaneously filing, lodging a motion for leave to appeal.

THE ORDER ON APPEAL IS FINAL

Per Federal Rules of Civil Procedure 17(a) “An action must be prosecuted in the 

name of the real party in interest.” Plaintiff Konstantin Khionidi does not exist and 

therefore cannot legally file a complaint, i.e. the Adversary Proceeding (Motion to 

Dismiss, Doc# 198, Motion to Rehear Motion to Dismiss, Doc# 206). 

Defendant stated repeatedly with supporting evidence that Plaintiff does not exist 

and therefore has unclean hands in Defendant’s Motion for Summary Judgment. The 

Court never acknowledged or ruled on the specific issue of the Plaintiff being a real 

person or not who can legally file a complaint in the Adversary Proceeding Summary 

Judgment order Doc# 117. For this reason Defendant filed the Motion to Dismiss per 

FRCP 17(a) before the order on the Motion for Summary Judgment was final. 

The entire Adversary Proceeding should be dismissed before the order on the 

Motion for Summary Judgment is final. The fact that Plaintiff is not a real person 

capable of filing a legal complaint i.e. the Adverse Proceeding, takes precedence over

the later filing of the Motion for Summary judgment in the case. 

February 26, 2021 Defendant filed Doc #198 Motion to Dismiss per FRCP 17(a). 

Hearing set March 30, 2021. Court denied the Motion March 18, 2021, Doc #202, 203.

March 23, 2021 Defendant filed Doc #206 Motion to Rehear Motion to Dismiss. 

Hearing set April 27, 2021. Court denied the Motion April 27, 2021, Doc #208.

Defendant filed the Motion to Appeal in a timely manner within 14 days of the 

order on the Motion to Rehear the Motion to Dismiss on May 10, 2021. Defendant is 

appealing the denial of the Motion to Dismiss per FRCP 17(a). Defendant didn’t 

specifically state “FRCP 17(a)” in Defendant’s Motion for Summary Judgment which 

was denied so FRCP 17(a) can’t be appealed based on the Motion for Summary 
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3

judgment order. Defendant did state in the MSJ that Plaintiff did not exist and 

therefore had committed fraud upon the court and had unclean hands. 

Defendant is an indigent pro se party not in the legal profession. Defendant did not 

know when Defendant filed Defendant’s original Motion for Summary Judgment that a 

party who does not exist cannot file a lawsuit in Federal Court per FRCP 17(a). 

Defendant did state and cite in a separate Motion for Contempt August 19, 2020 Doc 

#179 pg 3, lines 4-15. 

"In this case Plaintiff doesn’t even exist. Original Plaintiff Amanda Lollar who is 
actually still the real Plaintiff allegedly gave this judgment to a Russian living in 
Russia Konstantin Khionidi. Stillman swore in Court he would prove Khionidi existed 
by having Khionidi sign a notarized agreement. Khionidi has never done this because  
Khionidi does not exist. A person who does not exist can’t file a lawsuit. Plaintiff 
intentionally filed a complaint with the purpose to hide using a fictitious name without 
leave of court. CAL. CODE CIV. PRO. § 367: “Every action must be prosecuted in the 
name of the real party in interest.” Plaintiff Amanda Lollar admitted that Lollar is the 
Russian to Defendant (Declaration). The underlying agreement shows that Lollar is 
still the real Plaintiff. This makes the Adverse Proceeding null and void. The case 
should be dismissed."

September 8, 2020 on video at the hearing for the Motion Contempt above 

Defendant again stated and cited C.C.C.P. § 367. Judge Robert Kwan acknowledged 

this and replied, stated on the record "that is state law and not federal." Judge Robert 

Kwan clearly knew Defendant's intention to dismiss the case because Plaintiff isn’t 

real and can’t file a lawsuit. The Federal law is the exact same as the California state 

law, i.e. Federal Rules of Civil Procedure 17(a) “An action must be prosecuted in the 

name of the real party in interest.” If a case is not filed in the name of a real party in 

interest, the case must be dismissed per Federal law (Motion to Dismiss).

Judge Robert Kwan should have either dismissed the Adversary Proceeding, 

Summary Judgment or instructed Defendant to file a Motion to Dismiss based on the 

Federal law, i.e. “a trial judge should instruct a self-represented litigant in the proper 

procedures for any action he or she is obviously attempting to accomplish. Facilitating 
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an unrepresented litigant’s presentation of his or her own case, as the litigant has 

conceived it, is the provision of legal information, not legal advice.”1 That did not 

happen so Defendant filed the Motion to Dismiss. 

CONCLUSION

The order on appeal is final and immediately reviewable under 28 U.S.C. §

158(a)(1). Per Federal Rules of Civil Procedure 17(a) “An action must be prosecuted 

in the name of the real party in interest.” Plaintiff Konstantin Khionidi does not exist 

and therefore cannot legally file a complaint, i.e. the Adversary Proceeding or the 

Motion for Summary Judgment. Defendant requests that the Court dismiss Plaintiff’s 

Adversary Proceeding because Plaintiff is not a real person and cannot file a lawsuit.

Respectfully submitted,

______________________  

Mary Cummins, Defendant pro se

May 25, 2021

1 California Court Judge Pro Se Reference Guide 
https://www.courts.ca.gov/partners/documents/ReachingOutOverreaching.pdf
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DECLARATION OF DEFENDANT MARY CUMMINS

I, MARY CUMMINS, declare as follows:

1. I am Mary Cummins Defendant in pro per.  I make this declaration on my 

personal knowledge of the facts set forth herein.

2. Everything in DEFENDANT’S REPLY TO CLERK’S ORDER RE FINALITY 

was written by me and is the truth to the best of my knowledge.

3. All exhibits cited, footnoted, attached are true and correct copies of the originals.

4. Ex Plaintiff Amanda Lollar told me in person to my face in 2015 that the 

Russian does not exist. Lollar stated Lollar is the alleged “Russian” then Lollar 

laughed at me. 

I, declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.

Executed on May 25, 2021 at Los Angeles, California.

By: ____________________________

MARY CUMMINS

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 5 of 29
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PROOF OF SERVICE
(FRCivP 5 (b)) or

(CCP 1013a, 2015.5) or
(FRAP 25 (d))

I am Plaintiff in pro per whose address is 645 W. 9th St. #110-140, Los Angeles, 
California 90015-1640. I am over the age of eighteen years.

I further declare that on the date hereof I served a copy of:

DEFENDANT’S REPLY TO CLERK’S ORDER RE FINALITY

on the following interested parties by email to the following and by ECF.

Philip H. Stillman
Stillman & Associates
pstillman@stillmanassociates.com

I declare under penalty of perjury, under the laws of the State of California, that the 
foregoing is true and correct.

Executed this day, May 25, 2021, at Los Angeles, California.

Respectfully submitted,

_____________________
Mary Cummins, Defendant
Dated: May 25, 2021
645 W. 9th St. #110-140
Los Angeles, CA 90015

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 6 of 29
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1

MARY CUMMINS
Debtor, Defendant, In Pro Per
645 W. 9th St. #110-140 
Los Angeles, CA 90015 
Direct: (310) 877-4770 
Fax: (310) 494-9395
Email: mmmaryinla@aol.com

UNITED STATES BANKRUPTCY APPELLATE PANEL

OF THE NINTH CIRCUIT

In re:

MARY CUMMINS-COBB,

Debtor

MARY CUMMINS-COBB

Appellant

KONSTANTIN KHIONIDI, as Trustee
of the COBBS TRUST,

Appellee.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

BAP No. CC-21-1100

Bk. No. 2:17-bk-24993-RK

Adv. No. 2:18-ap-01066-RK

DEFENDANT’S MOTION FOR 
LEAVE TO APPEAL

INTRODUCTION

May 13, 2021 Susan M. Sprawl the Clerk of Court for the Bankruptcy Appellate 

Panel of the Ninth Circuit filed an order (Bankruptcy Appellate Panel Docket #

21-1100 Doc #3) for Appellant Mary Cummins to reply by May 27, 2021 as to (a) how

the order on appeal is final and immediately reviewable under 28 U.S.C. § 158(1)(a) or 

(b) file a motion for leave to appeal explaining why the BAP should hear the above 

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 7 of 29
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2

referenced appeal before the full and final disposition of the entire Adversary 

Proceeding. Defendant comes now and files Defendant’s Motion for Leave to Appeal.

FACTS OF THE CASE

Per Federal Rules of Civil Procedure 17(a) “An action must be prosecuted in the 

name of the real party in interest.” Plaintiff Konstantin Khionidi does not exist and 

therefore cannot legally file a complaint, i.e. the Adversary Proceeding (Motion to 

Dismiss, Doc# 198, Motion to Rehear Motion to Dismiss, Doc# 206, Declaration,

Mary Cummins, Defendant). 

Defendant stated repeatedly with supporting evidence that Plaintiff does not exist 

and therefore has unclean hands in Defendant’s Motion for Summary Judgment. The 

Court never acknowledged or ruled on the specific issue of the Plaintiff being a real 

person or not who can legally file a complaint in the Adversary Proceeding Summary 

Judgment order Doc# 117. For this reason Defendant filed the Motion to Dismiss per 

FRCP 17(a) before the order on the Motion for Summary Judgment was final. 

The entire Adversary Proceeding should be dismissed before the order on the 

Motion for Summary Judgment is final. The fact that Plaintiff is not a real person 

capable of filing a legal complaint i.e. the Adverse Proceeding, takes precedence over

the later filing of the Motion for Summary Judgment in the case. Plaintiff should have 

never been allowed to file the Motion for Summary Judgment.

February 26, 2021 Defendant filed Adversary Proceeding Doc #198 Motion to 

Dismiss per FRCP 17(a). Hearing set March 30, 2021. Court denied the Motion March 

18, 2021, Doc #202, 203 (Exhibit 1).

March 23, 2021 Defendant filed Doc #206 Motion to Rehear Motion to Dismiss. 

Hearing set April 27, 2021. Court denied the Motion April 27, 2021, Doc #208, 

(Exhibit 2).

Defendant filed the Motion to Appeal in a timely manner within 14 days of the 

order on the Motion to Rehear the Motion to Dismiss on May 10, 2021. Defendant is 

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 8 of 29



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DEFENDANT’S MOTION FOR LEAVE TO APPEAL
3

appealing the denial of the Motion to Dismiss per FRCP 17(a). Defendant didn’t 

specifically state “FRCP 17(a)” in Defendant’s Motion for Summary Judgment which 

was denied so FRCP 17(a) can’t be appealed based on the Motion for Summary 

judgment order. Defendant did state in the Motion for Summary Judgment that 

Plaintiff did not exist and therefore had committed fraud upon the court and had 

unclean hands. 

Defendant is an indigent pro se party not in the legal profession. Defendant did not 

know when Defendant filed Defendant’s original Motion for Summary Judgment that a 

party who does not exist cannot file a lawsuit in Federal Court per FRCP 17(a). 

Defendant did state and cite in a separate Motion for Contempt August 19, 2020 Doc 

#179 pg 3, lines 4-15. 

"In this case Plaintiff doesn’t even exist. Original Plaintiff Amanda Lollar (Lollar) 
who is actually still the real Plaintiff allegedly gave this judgment to a Russian living 
in Russia Konstantin Khionidi. Stillman (Plaintiff’s attorney) swore in Court he would 
prove Khionidi existed by having Khionidi sign a notarized agreement. Khionidi has 
never done this because  Khionidi does not exist. A person who does not exist can’t 
file a lawsuit. Plaintiff intentionally filed a complaint with the purpose to hide using a 
fictitious name without leave of court. CAL. CODE CIV. PRO. § 367: “Every action 
must be prosecuted in the name of the real party in interest.” Plaintiff Amanda Lollar 
admitted that Lollar is the Russian to Defendant (Declaration). The underlying 
agreement shows that Lollar is still the real Plaintiff. This makes the Adverse 
Proceeding null and void. The case should be dismissed."

September 8, 2020 on video at the hearing for the Motion Contempt above 

Defendant again stated and cited C.C.C.P. § 367. Judge Robert Kwan acknowledged 

this and replied, stated on the record "that is state law and not federal." Judge Robert 

Kwan clearly knew Defendant's intention to dismiss the case because Plaintiff isn’t 

real and can’t file a lawsuit. The Federal law is the exact same as the California state 

law, i.e. Federal Rules of Civil Procedure 17(a) “An action must be prosecuted in the 

name of the real party in interest.” If a case is not filed in the name of a real party in 

interest, the case must be dismissed per Federal law (Motion to Dismiss case citations).

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 9 of 29
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Judge Robert Kwan should have either dismissed the Adversary Proceeding, 

Summary Judgment or instructed Defendant to file a Motion to Dismiss based on the 

Federal law, i.e. “a trial judge should instruct a self-represented litigant in the proper 

procedures for any action he or she is obviously attempting to accomplish. Facilitating 

an unrepresented litigant’s presentation of his or her own case, as the litigant has 

conceived it, is the provision of legal information, not legal advice.”1 That did not 

happen so Defendant filed the Motion to Dismiss. 

QUESTIONS ON APPEAL, STATEMENT OF ISSUES

1. Whether the Bankruptcy Court erred in finding that Defendant’s Motion to 

Dismiss was not timely.

2. Whether the Bankruptcy Court erred in finding that the assignment of the 

Plaintiff’s judgment was valid considering Plaintiff does not exist.

3. Whether the Bankruptcy Court erred in finding that Plaintiff exists, if the Court 

found that Plaintiff exists, which Defendant disputes.

4. Whether the Bankruptcy Court erred in allowing a Plaintiff who does not exist to 

file a lawsuit, i.e. the Adversary Proceeding, per F.R.C.P. 17(a).

5. Whether the Bankruptcy Court erred in not dismissing the Adversary Proceeding 

because Plaintiff does not exist per F.R.C.P. 17(a). 

RELIEF SOUGHT

Per Federal Rules of Civil Procedure 17(a) “An action must be prosecuted in the 

name of the real party in interest.” Plaintiff Konstantin Khionidi does not exist and 

therefore cannot legally file a complaint, i.e. the Adversary Proceeding or the Motion 

for Summary Judgment. Defendant requests that the Court dismiss Plaintiff’s 

Adversary Proceeding because Plaintiff is not a real person and cannot file a lawsuit.

1 California Court Judge Pro Se Reference Guide 
https://www.courts.ca.gov/partners/documents/ReachingOutOverreaching.pdf

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 10 of 29
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Defendant requests that Defendant’s Motion for Leave to Appeal be granted. 

Defendant requests that the Appeal of the Motion to Dismiss be heard before the order 

on the Motion for Summary Judgment is final. Defendant requests that the Appeal be 

heard by the Appellate Panel of the Ninth Circuit and not the District Court. The 

District Court is clearly too busy to hear the case. The District Court Judge Andre 

Birot refused to hear a single motion in a previous appeal. Defendant lost motions by 

default because the Judge refused to hear them or rule at all. 

Plaintiff’s attorney Philip Stillman stated that Plaintiff will request that the case be 

transferred to District Court Judge Andre Birot which heard a previous appeal on a 

previous Motion. Defendant objects and will file Motion to Recuse if necessary. Judge 

Andre Birot should not hear the case. Besides refusing to hear any Motions Judge 

Andre Birot has a clear history of bias against pro se parties and specifically Defendant

based on previous actions. Judge Birot’s previous order was just an exact copy/paste of 

the original order with no analysis. Judge Birot also refused to make accommodations

for an indigent pro se party during the very beginning of the pandemic before the 

Courthouse finally made pandemic orders.

It is clear that Judge Andre Birot never even looked at the original ridiculous six 

page $10,000,000+ judgment from the 2010 Texas defamation case (Case# 352-

248169-10, Exhibit 3). The judgment does not state “malice,” “defamation,” “slander,”

“libel…” The judgment is only an unconstitutional take down order with prior restraint 

and an unspecified monetary judgment. All of the claims except one were reversed on 

appeal. All claims to co-Plaintiff Bat World Sanctuary (BWS) were reversed yet BWS 

is included in the underlying California Sister State judgment.

Plaintiff did not show even ONE element of defamation. Plaintiff never stated what 

they felt was defamatory before, during or even after the trial. The items in the take 

down order are not defamation or defamation per the Judgment. The Court never stated 

the items were defamatory. Plaintiff never stated the items were defamatory during the 

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 11 of 29
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trial. Most of the items in the list were clearly stated by Plaintiff, Government 

Agencies, Head of USDA, USDA Veterinarian, Texas Veterinary Board, Plaintiff’s 

veterinarian, public officials and other known and unknown people who are not 

Defendant. What Defendant did state came from fair and privileged reports to 

government agencies. Plaintiff at trial stated those were “fair and privileged reports”

and not “defamation.” Defendant reported Original Plaintiff for violations of the 

Animal Welfare Act and Plaintiff lost their Federal USDA permit (Lollar, BWS lose 

USDA permit2. 

Lollar the real current owner of the Judgment stated under oath at trial that they had 

no evidence of any damages or causation of anything by Defendant (Motion Summary 

Judgment). Attorney Paul Levy in their Amicus Brief in the case stated the items were 

not defamatory (Amicus Brief, Paul Alan Levy, Public Citizen, ACLU3, part of court 

record). There was no separate hearing for damages for an indigent out of state pro se 

Defendant (Amicus Brief, Los Angeles, California Attorney David Casselman4, part of 

court record). In order to show defamation with malice in order for a judgment to be 

nondischargeable one must first prove defamation, defamation by Defendant which 

was never done. 

Because Plaintiff does not exist it would be fraud upon the Court for Plaintiff to file 

a reply to Defendant’s Motion for Leave. If the Court allows Plaintiff’s attorney Philip 

Stillman to reply or file any legal document for Plaintiff, the Court should order 

Plaintiff to show proof that Plaintiff exists such as copy of Plaintiff’s passport and 

include a signature notarized by a US Notary Public. Stillman swore to the previous 

Court that the Plaintiff would notarize an assignment of the judgment in front of a US 

notary back to Lollar when the issue of Plaintiff being a real person or not was first 

2 Amanda Lollar, Bat World Sanctuary lose USDA permit 
http://www.marycummins.com/amanda_lollar_bat_world_sactuary_usda_cancelled.pdf
3 Paul Alan Levy, Public Citizen, Amicus Brief http://www.animaladvocates.us/cummins_amicus_brief.pdf
4 David Casselman, Amicus Brief 
http://www.animaladvocates.us/mary_cummins_v_bat_world_sanctuary_amicus_letter.pdf

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 12 of 29
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raised. Plaintiff could never do that after months of trying. Judge Robert Kwan allowed 

it even though Defendant objected. 

All throughout the debtor case, bankruptcy case and Adversary Proceeding Plaintiff 

has never shown proof that they exist. Plaintiff did show proof that they don’t exist. In 

bankruptcy Adversary Proceeding discovery Defendant requested proof such as a copy 

of Plaintiff’s identification card or passport and Plaintiff refused. Defendant filed a 

motion to compel production and the Court denied it. The real Plaintiff filed the 

Adversary Proceeding as a fake person so they would never have to answer any 

discovery which is what happened. Plaintiff’s attorney stated they could not be 

deposed because they allegedly live in “Russia” which is over 100 miles away. 

Defendant wasn’t allowed to depose the real Plaintiff because they were deemed a 

“third party.” The ridiculousness of the illegal use of a fake Plaintiff in this case is 

beyond belief. If fake people could file lawsuits and hold assets, criminals would be 

taking full advantage of such a loophole.

WHY APPEAL SHOULD BE GRANTED

The Appeal should be granted because a person who does not exist cannot file a 

lawsuit per F.R.C.P. 17(a). It is fraud upon the court and any lawsuit must be 

dismissed (Motion to Dismiss case citations).

The Appeal of the Motion to Dismiss must be heard before the order on the Motion 

for Summary Judgment in the Adversary Proceeding case is final. The fact that 

Plaintiff does not exist and is not allowed to file a legal complaint such as the 

Adversary Proceeding takes precedence over the later filing of the Motion for 

Summary Judgment. The specific issue of F.R.C.P. 17(a) wasn’t raised in the Motion 

for Summary judgment.  

CONCLUSION

Per Federal Rules of Civil Procedure 17(a) “An action must be prosecuted in the 

name of the real party in interest.” Plaintiff Konstantin Khionidi does not exist and 

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 13 of 29
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therefore cannot legally file a complaint, i.e. the Adversary Proceeding or the Motion 

for Summary Judgment. Defendant requests that the Court dismiss Plaintiff’s 

Adversary Proceeding, Motion for Summary Judgment because Plaintiff is not a real 

person and cannot file a lawsuit.

Because Defendant is a non-lawyer pro se Party, Defendant kindly requests that the 

Court understand Defendant’s main goal is to dismiss the Adversary Proceeding, 

Summary Judgment in the bankruptcy and discharge the underlying California Sister 

State Judgment. Defendant does not have the legal expertise to know the exact 

language or process that is necessary to accomplish this goal. Defendant respectfully 

requests that the Court use its knowledge and expertise to make a fair ruling in this 

case. 

Respectfully submitted,

______________________  

Mary Cummins, Defendant pro se

May 25, 2021

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 14 of 29
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DECLARATION OF DEFENDANT MARY CUMMINS

I, MARY CUMMINS, declare as follows:

1. I am Mary Cummins Defendant in pro per.  I make this declaration on my 

personal knowledge of the facts set forth herein.

2. Everything in DEFENDANT’S MOTION FOR LEAVE TO APPEAL was 

written by me and is the truth to the best of my knowledge.

3. All exhibits cited, footnoted, attached are true and correct copies of the originals.

4. Ex Plaintiff Amanda Lollar told me in person to my face in 2015 that the 

Russian does not exist. Lollar stated Lollar is the alleged “Russian” then Lollar 

laughed at me. 

I, declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.

Executed on May 25, 2021 at Los Angeles, California.

By: ____________________________

MARY CUMMINS

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 15 of 29
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DEFENDANT’S MOTION FOR LEAVE TO APPEAL
10

PROOF OF SERVICE
(FRCivP 5 (b)) or

(CCP 1013a, 2015.5) or
(FRAP 25 (d))

I am Plaintiff in pro per whose address is 645 W. 9th St. #110-140, Los Angeles, 
California 90015-1640. I am over the age of eighteen years.

I further declare that on the date hereof I served a copy of:

DEFENDANT’S MOTION FOR LEAVE TO APPEAL

on the following interested parties by email to the following and by ECF.

Philip H. Stillman
Stillman & Associates
pstillman@stillmanassociates.com

I declare under penalty of perjury, under the laws of the State of California, that the 
foregoing is true and correct.

Executed this day, May 25, 2021, at Los Angeles, California.

Respectfully submitted,

_____________________
Mary Cummins, Defendant
Dated: May 25, 2021
645 W. 9th St. #110-140
Los Angeles, CA 90015
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           UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

 

 
In re: 
 
MARY CUMMINS-COBB, 
 

  Debtor. 

 Case No. 2:17-bk-24993-RK 
 
Chapter 7 
 
Adv. No. 2:18-ap-01066-RK 
 
ORDER DENYING DEFENDANT’S MOTION 
TO DISMISS THE ADVERSARY 
PROCEEDING AND PLAINTIFF’S EX 
PARTE APPLICATION TO STRIKE MOTION 
TO DISMISS 
 

 
KONSTANTIN KHIONIDI, AS TRUSTEE 
OF THE COBBS TRUST, 

 
Plaintiff, 

 
vs. 

 
MARY CUMMINS-COBB,  
 

                 Defendant. 

  
 
Vacated Hearing 
Date:  March 30, 2021 
Time:  2:30 p.m. 
Courtroom:  1675 

 Having issued its statement of decision re: defendant’s motion to dismiss the 

adversary proceeding, filed on February 26, 2021 (Docket No. 198), and plaintiff’s ex 

parte application to strike in response thereto, filed on March 9, 2021 (Docket No. 200), 

// 

 

FILED & ENTERED

MAR 18 2021

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKtatum

Case 2:18-ap-01066-RK    Doc 202    Filed 03/18/21    Entered 03/18/21 12:03:45    Desc
Main Document      Page 1 of 2

EXHIBIT 1
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the court denies the motion to dismiss and the application to strike the motion to dismiss 

for the reasons stated in the statement of decision.  The hearing noticed on the motion 

to dismiss for March 30, 2021 at 2:30 p.m. is vacated, and no appearances are required 

on March 30, 2021. 

IT IS SO ORDERED.   

     ###

 

Date: March 18, 2021

Case 2:18-ap-01066-RK    Doc 202    Filed 03/18/21    Entered 03/18/21 12:03:45    Desc
Main Document      Page 2 of 2
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UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

 

 
In re: 
 
MARY CUMMINS-COBB, 
 

  Debtor. 

 Case No. 2:17-bk-24993-RK 
 
Chapter 7 
 
Adv. No. 2:18-ap-01066-RK 
 
 
STATEMENT OF DECISION RE: 
DEFENDANT’S MOTION TO DISMISS THE 
ADVERSARY PROCEEDING AND 
PLAINTIFF’S EX PARTE APPLICATION TO 
STRIKE MOTION TO DISMISS 

 
KONSTANTIN KHIONIDI, AS TRUSTEE 
OF THE COBBS TRUST, 

 
Plaintiff, 

 
vs. 

 
MARY CUMMINS-COBB,  
 

                 Defendant. 

  
 
Vacated Hearing 
Date:  March 30, 2021 
Time:  2:30 p.m. 
Courtroom:  1675 

 Having considered defendant’s motion to dismiss the adversary proceeding, filed 

on February 26, 2021 (Docket No. 198), and plaintiff’s ex parte application to strike in 

response thereto, filed on March 9, 2021 (Docket No. 200), the court rules as follows. 

1. Pursuant to Local Bankruptcy Rule 9013-1(j)(3), the court determines that 

FILED & ENTERED

MAR 18 2021

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKbakchell

Case 2:18-ap-01066-RK    Doc 203    Filed 03/18/21    Entered 03/18/21 12:19:22    Desc
Main Document    Page 1 of 3

Case: 21-1100,  Document: 5,  Filed: 05/27/2021       Page 19 of 29



 

-2- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

oral argument on the motion to dismiss the adversary proceeding is not 

necessary and dispenses with it, and the court takes the motion to dismiss 

under submission and vacates the hearing on the motion to dismiss 

noticed before the court on March 30, 2021 at 2:30 p.m. 

2. The motion to dismiss fails to set forth a proper legal basis for dismissing 

the adversary proceeding after the entry of final judgment in favor of 

plaintiff, which has been affirmed on appeal to the district court.  This 

court’s judgment affirmed on appeal determined that the Cobbs Trust was 

valid and plaintiff as its representative had standing to bring the adversary 

proceeding.  Thus, the court’s determinations already addressed the issue 

raised by defendant in her motion to dismiss regarding whether plaintiff is 

the real party in interest under Federal Rule of Civil Procedure 17(a).  In 

determining that the trust is valid and that plaintiff as its representative had 

standing to bring the adversary proceeding, the court determines that 

plaintiff was the real party in interest under Federal Rules of Civil 

Procedure 17(a).  Defendant’s remedy to contest the judgment based on 

the court’s determinations is an appeal, not a post-judgment motion to 

dismiss, which the court determines to lack merit. 

3. Accordingly, the motion will be denied.  

4. Plaintiff’s ex parte application to strike the motion to dismiss will be denied 

as moot. 

5. No appearances are required on the hearing on the motion on March 30, 

2021, which hearing is now vacated. 

/// 
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6. A final order denying the motion to dismiss and the application is being 

filed and entered concurrently herewith.  

IT IS SO ORDERED.   

     ###  

 

Date: March 18, 2021
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                          UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

 

 
In re: 
 
MARY CUMMINS-COBB, 
 

  Debtor. 

 Case No. 2:17-bk-24993-RK 
 
Chapter 7 
 
Adv. No. 2:18-ap-01066-RK 
 
ORDER DENYING DEFENDANT’S MOTION 
TO REHEAR MOTION TO DISMISS 
 

 
KONSTANTIN KHIONIDI, AS TRUSTEE 
OF THE COBBS TRUST, 

 
Plaintiff, 

 
vs. 

 
MARY CUMMINS-COBB,  
 

                 Defendant. 
 

 Hearing via Zoom for Government 
Date:  April 27, 2021 
Time:  2:30 p.m. 
Courtroom:  1675 

 On April 27, 2021, the court held a hearing on Defendant Mary Cummins-Cobb’s 

Motion to Rehear Motion to Dismiss, filed on March 23, 2021, (Docket No. 206).  Philip 

Stillman of Stillman & Associates appeared on behalf of Plaintiff Konstantin Khionidi, as 

Trustee of the Cobbs Trust.  Ms. Cummins-Cobb appeared and represented herself.  

Having considered the motion and the arguments made at the April 27, 2021 hearing, 

the court hereby DENIES the motion to dismiss for the reasons stated on the record at 

FILED & ENTERED

APR 27 2021

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKtatum
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the hearing and in its prior statement of decision on defendant’s prior motion to dismiss 

filed and entered on March 18, 2021 (Docket No. 203). 

IT IS SO ORDERED.  

      ###

 

Date: April 27, 2021
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